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STATE  PROGRAM  ELEMENTS  NECES¬ 
SARY  FOR  PARTICIPATION  IN  NA¬ 
TIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

Proposed  Guidelines 

Notice  is  hereby  given  that  the  guide¬ 
lines  set  forth  in  tentative  form  below 
are  proposed  by  the  Environmental  Pro¬ 
tection  Agency.  The  proposed  guidelines 
describe,  pursuant  to  the  authority  con¬ 
tained  in  section  304(h)(2)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (86  Stat.  816;  33 
U.S.C.  —  (1972))  (hereinafter  referred 
to  as  the  “Act”),  the  minimum  proce¬ 
dural  and  other  elements  of  any  State 
programs  under  section  402  of  the  Act. 

Section  402  of  the  Act  creates  a  Na¬ 
tional  Pollutant  Discharge  Elimination 
System  under  which  the  Administrator 
of  the  Environmental  Protection  Agency 
may,  after  opportunity  for  public  hear¬ 
ing,  issue  permits  for  the  discharge  of 
any  pollutant  or  combination  of  pollut¬ 
ants,  upon  condition  that  such  discharge 
will  meet  all  applicable  requirements  of 
the  Act  relating  to  effluent  limitations, 
water  quality  standards  and  implemen¬ 
tation  plans,  new  source  performance 
standards,  toxic  and  pretreatment  efflu¬ 
ent  standards,  inspections,  monitoring 
and  entry  provisions,  and  guidelines  es¬ 
tablishing  ocean  discharge  criteria. 
Section  402  also  provides  that  States 
desiring  to  administer  their  own  permit 
programs  may  submit  a  full  and  complete 
description  of  such  a  program  to  the  Ad¬ 
ministrator  for  approval.  The  Adminis¬ 
trator  is  to  approve  a  State’s  program, 
and  suspend  issuance  of  permits  under 
section  402,  unless  he  determines  that 
the  State  does  not  possess  adequate  au¬ 
thority  to  perform  certain  acts  detailed 
in  402(b)  of  the  Act.  In  general  terms, 
the  State  must  have  authority  to  (a) 
issue  permits  for  terms  not  exceeding  5 
years  upon  the  same  conditions  relating 
to  effluent  limitations  and  water  quality 
standards  as  are  applicable  to  permits 
issued  by  the  Administrator;  (b)  ade¬ 
quately  notify  members  of  the  public, 
other  States,  and  the  Secretary  of  the 
Army  of  pending  permit  applications ; 

(c)  abate  violations  of  permits,  includ¬ 
ing  civil  and  criminal  penalties;  (d)  in¬ 
sure  that  the  State  permitting  agency 
receive  adequate  notice  of  new  introduc¬ 
tions  or  substantial  changes  in  the 
volume  or  character  of  pollutants  intro¬ 
duced  into  publicly-owned  treatment 
works;  and  (e)  to  insure  that  any  indus¬ 
trial  user  of  publicly-owned  treatment 
works  compiles  with  pretreatment  effluent 
standards  and  other  requirements.  The 
State  also  must  have  an  approved  con¬ 
tinuing  planning  process  under  section 
303(e)  of  the  Act  before  approval  of  its 
permit  program  can  be  granted.  In  addi¬ 
tion  to  these  requirements,  a  State  per- 
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mit  program  cannot  be  approved  unless 
it  conforms  to  guidelines  issued  under 
section  304(h)  (2)  of  the  Act  prescribing 
minimum  procedural  and  other  elements 
of  any  State  program  under  section  402. 
These  guidelines,  which  are  the  subject 
of  this  notice,  must  Include,  but  are  not 
limited  to,  monitoring  and  reporting  re¬ 
quirements  (including  procedures  to 
make  information  available  to  the  pub¬ 
lic),  enforcement  provisions,  and  re¬ 
quirements  for  funding,  personnel  quali¬ 
fications,  and  manpower. 

Prior  to  the  adoption  of  the  proposed 
guidelines,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  submitted  in 
writing  to  the  Office  of  Enforcement  and 
General  Counsel,  Washington,  D.C. 
20460,  within  a  period  of  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Dated:  November  3,  1972. 

William  D.  Ruckelshatjs, 
Administrator. 
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Subpart  A — General 

§  124.1  Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated 
below: 

(a)  The  term  “Act”  means  the  Fed¬ 

eral  Water  Pollution  Control  Act,  as 
amended,  33  U.S.C. - -  et  seq. 

(b)  The  term  “Refuse  Act”  means 
section  13  of  the  River  and  Harbor  Act 
of  March  3,  1899. 

(c)  The  term  "EPA”  means  the  U.S. 
Environmental  Protection  Agency. 

(d)  The  term  “Administrator”  means 
the  Administrator  of  the  U.8.  Environ¬ 
mental  Protection  Agency. 

(e)  The  term  “Regional  Administra¬ 
tor”  means  one  of  the  EPA  Regional 
Administrators. 

(f)  The  term  “Director”  means  the 
chief  administrative  officer  of  a  State 
water  pollution  control  agency  or  inter¬ 
state  agenev.  In  the  event  responsibility 
for  water  pollution  control  and  enforce¬ 
ment  is  divided  among  two  or  more  State 
or  interstate  agencies,  the  term  “Direc¬ 
tor”  means  the  administrative  officer  au¬ 
thorized  to  perform  the  particular  pro¬ 
cedure  to  which  reference  is  made. 

(g)  The  term  “National  Pollutant  Dis¬ 
charge  Elimination  System  (NPDES)” 
means  the  national  system  for  the  issu¬ 
ance  of  permits  under  section  402  of  the 
Act  and  includes  any  State  or  interstate 
nrogram  which  has  been  approved  by 
the  Administrator,  in  whole  or  in  part, 
pursuant  to  section  402  of  the  Act. 

(h)  The  term  “NPDES  application" 
means  the  uniform  national  forms  (in¬ 
cluding  subseauent  additions,  revisions, 
or  modifications  duly  promulgated  by  the 
Administrator  pursuant  to  the  Act)  for 
application  for  an  NPDES  permit. 

(i)  The  term  "NPDES  reporting  form” 
means  the  uniform  national  forms  (in¬ 
cluding  subsequent  additions,  revisions, 
or  modifications  duly  promulgated  by  the 
Administrator  pursuant  to  the  Act)  for 
reporting  data  and  information  pursuant 
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to  monitoring  and  other  conditions  of 
NPDES  permits. 

(j)  The  term  “NPDES  permit"  means 
any  permit  or  equivalent  document  or 
requirements  issued  by  the  Administra¬ 
tor.  or,  where  appropriate,  by  the  Direc¬ 
tor,  after  enactment  of  the  Federal  Water 
Pollution  Control  Amendments  of  1972, 
to  regulate  the  discharge  of  pollutants 
pursuant  to  section  402  of  the  Act. 

(k)  The  term  “NPDES  form”  means 
any  issued  NPDES  permit  and  any  uni¬ 
form  national  form  developed  for  use 
in  the  NPDES  and  prescribed  in  regula¬ 
tions  promulgated  by  the  Administrator, 
including  the  NPDES  application  and 
the  NPDES  reporting  forms. 

(l)  The  term  “Refuse  Act  application" 
means  the  application  for  a  permit  under 
the  Refuse  Act. 

(m)  The  term  “Refuse  Act  permit” 
means  any  permit  issued  under  the  Ref¬ 
use  Act. 

(n)  The  definitions  of  the  following 
terms  contained  in  section  502  of  the  Act 
shall  be  applicable  to  such  terms  as  used 
in  this  part  unless  the  context  otherwise 
requires:  “State  water  pollution  control 
agency  (referred  to  herein  as  ‘State 
agency’),”  “interstate  agency,”  “State,” 
“municipality,”  “person,”  “pollutant,” 
“navigable  waters,”  “territorial  seas,” 
“contiguous  zone,”  “ocean,”  “effluent 
limitations,”  “discharge  of  a  pollutant,” 
“toxic  pollutant,”  “pot  source,”  “bio¬ 
logical  monitoring,”  “discharge,”  “sched¬ 
ule  of  compliance,”  “industrial  user,”  and 
“pollution." 

(o)  The  term  “national  data  bank” 
means  a  facility  or  system  established 
or  to  be  established  by  the  Administrator 
for  the  purposes  of  assembling,  organiz¬ 
ing.  and  analyzing  data  pertaining  to 
water  quality  and  the  discharge  of 
pollutants. 

(p)  The  term  “applicable  water  quali¬ 
ty  standards”  means  all  water  quality 
standards  to  which  a  discharge  is  sub¬ 
ject  under  the  Act  and  which  have  been 
(1)  approved  or  permitted  to  remain  in 
effect  by  the  Administrator  following 
submission  to  him  pursuant  to  section 
303(a)  of  the  Act,  or  (2)  promulgated 
by  the  Administrator  pursuant  to  section 
303(b)  or  303(c)  of  the  Act. 

(q)  The  term  “applicable  effluent 
standards  and  limitations”  means  all 
State  and  Federal  effluent  standards  and 
limitations  to  which  a  discharge  is  sub¬ 
ject  under  the  Act,  including,  but  not 
limited  to,  effluent  limitations,  standards 
of  performance,  toxic  effluent  standards 
and  prohibitions,  and  pretreatment 
standards. 

§124.2  Scope  and  purpose. 

(a)  This  part  establishes  guidelines 

specifying  procedural  and  other  elements 
which  must  be  present  in  a  State  or 
interstate  program  in  order  to  obtain 
approval  of  the  Administrator  pursuant 
to  section  402  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended,  86  Stat. 
816,  33  U.S.C _ 

(b)  A  submitted  State  or  interstate 
program  which  conforms  to  the  guide¬ 
lines  of  this  part  and  which  meets  the 


requirements  of  section  402  of  the  Act 
shall  be  approved  by  the  Administrator. 
Upon  approval,  the  Administrator  shall 
suspend  his  issuance  of  NPDES  permits 
as  to  those  point  sources  subject  to  such 
approved  program. 

(c)  Any  State  program  which  obtains 
the  approval  of  the  Administrator  pursu¬ 
ant  to  section  402  of  the  Act  shall  at  all 
times  be  in  accordance  with  section  402 
and  the  guidelines  contained  in  this  part. 

Subpart  B — Prohibition  of  Discharges 
of  Pollutants 

§  124.10  Prohibition  of  discharges  into 
State  waters. 

Any  State  or  interstate  program  par¬ 
ticipating  in  the  NPDES  must  have  a 
statute  or  regulation,  enforceable  in 
State  courts,  which  prohibits  discharges 
of  pollutants  by  any  person,  except  as  au¬ 
thorized  pursuant  to  an  NPDES  permit. 

( Comment .  For  the  purposes  of  this  sub¬ 
part,  a  State  or  Interstate  program  shall 
qualify  for  participation  In  the  NPDES  If  It 
prohibits  discharges  of  poUutants  to  the  same 
extent  such  discharges  are  prohibited  In  sec¬ 
tion  301(a)  of  the  Act.  It  Is  recognized  that 
some  State  or  Interstate  programs  presently 
exempt  or  exclude  certain  categories,  types, 
or  sizes  of  point  sources  from  the  general  pro¬ 
hibition  of  the  unauthorized  discharge  of 
pollutants  or  from  the  requirement  of  ob¬ 
taining  a  permit.  Other  States  have  In  effect 
“grandfather”  clauses  which  either  exempt 
discharges  already  In  existence  or  provide  for 
automatic  Issuance  of  a  permit  to  existing 
dischargers.  Exceptions  to  the  general  prohi¬ 
bition  cannot  be  approved.  Depending  on 
their  scope  and  nature,  any  such  exceptions 
will  either  (1)  constitute  grounds  for  with¬ 
holding  approval  of  the  entire  submitted 
program  until  such  time  as  the  State  or 
Interstate  agency  revises  or  modifies  Its  pro¬ 
gram  to  conform  to  this  subpart,  or  (2)  con¬ 
stitute  categories,  types,  or  sizes  of  point 
sources  for  which  the  Administrator  will  not 
suspend  the  Issuance  of  NPDES  permits.  In 
the  latter  case,  the  Administrator  will  Issue 
NPDES  permits  for  those  point  sources  not 
subject  to  the  State  or  Interstate  agency’s 
authority.) 

Subpart  C — Acquisition  of  Data 
§  124.21  Application  for  NPDES  permit. 

Procedures  of  any  State  or  interstate 
agency  participating  in  the  NPDES  shall 
insure  that  every  applicant  for  an  NPDES 
permit  complies  with  NPDES  filing  re¬ 
quirements.  Such  procedures  and  re¬ 
quirements  shall  include  the  following: 

(a)  A  requirement  that  any  person 
discharging  pollutants  must: 

(1)  Have  filed  a  complete  Refuse  Act 

application ;  or,  _ 

(2)  File  a  complete  NPDES  applica¬ 
tion  no  later  than  60  days  following  re¬ 
ceipt  by  the  applicant  of  notice  from  the 
Director  that  the  applicant’s  previously 
filed  Refuse  Act  application  is  so  deficient 
as  not  to  have  satisfied  the  filing  re¬ 
quirements;  or, 

( 3 )  File  a  complete  NPDES  application 

within  a  stated  period,  not  to  exceed  any 
applicable  periods  specified  in  Federal 
regulations  for  persons  filing  under  the 
NPDES  (40  CFR - ) . 


(Comment.  Federal  filing  requirements  for 
the  NPDES  Include  the  timely  filing  of  a 
properly  completed  Refuse  Act  or  NPDES  ap¬ 
plication  form.  State  and  Interstate  agencies 
may  specify,  where  necessary,  additional  fil¬ 
ing  requirements  such  as  the  submission  of 
engineering  reports,  plans,  and  specifications 
for  present  or  proposed  treatment  or  control 
of  discharges  of  pollutants.  While  duplica¬ 
tion  should  be  avoided,  the  Administrator 
recognizes  that  the  NPDES  application  form 
may  not  by  Itself  satisfy  the  needs  of  every 
participating  program.) 

(b)  A  requirement  that  any  person 
wishing  to  commence  discharges  of  pol¬ 
lutants  after  the  applicable  period  in 
paragraph  (a)(3)  of  this  section,  must 
file  a  complete  NPDES  application  either 
(1)  no  less  than  180  days  in  advance  of 
the  date  on  which  it  is  desired  to  com¬ 
mence  the  discharge  of  pollutants,  or  (2) 
in  sufficient  time  prior  to  the  com¬ 
mencement  of  the  discharge  of  pollutants 
to  insure  compliance  with  the  require¬ 
ments  of  section  306  of  the  Act  and  any 
other  applicable  water  quality  standards 
and  applicable  effluent  standards  and 
limitations. 

(Comment.  The  purpose  of  this  require¬ 
ment  is  to  Insure  that  the  Director  has  suf¬ 
ficient  time  to  examine  applications  from 
new  sources  of  discharge  of  pollutants  and 
to  apply  standards  of  performance  without 
unnecessarily  delaying  scheduled  startup. 
The  sooner  the  Director  can  specify  require¬ 
ments  for  new  sources,  the  more  easily  the 
applicant  can  modify  his  plans,  if  neces¬ 
sary,  without  disruption  and  waste.  Those 
State  or  Interstate  agencies  which  begin  re¬ 
view  at  the  planning  stages  of  a  new  project 
are  In  the  best  position  to  Insure  orderly 
compliance  with  new  source  standards.) 

(c)  Procedures  which  (1)  enable  the 
Director  to  require  the  submission  of  ad¬ 
ditional  information  after  a  Refuse  Act 
or  an  NPDES  application  has  been  filed, 
and  (2)  insure  that,  if  a  Refuse  Act  or 
NPDES  application  is  incomplete  or 
otherwise  deficient,  processing  of  the  ap¬ 
plication  shall  not  be  completed  until 
such  time  as  the  applicant  has  supplied 
the  missing  information  or  otherwise 
corrected  the  deficiency. 

(Comment.  The  Director  may  find  he  needs 
Information  other  than  that  Initially  filed 
by  the  applicant  In  order  to  make  a  permit 
decision.  The  Director  should  not  hesitate 
to  go  back  to  the  applicant  for  further  In¬ 
formation.  In  some  cases,  nothing  less  than 
an  on-slte  Inspection  of  an  applicant’s  pol¬ 
lution  oontrol  technology  and  practices  will 
suffice. 

No  NPDES  permit  should  be  Issued  until 
the  applicant  has  fully  complied  with  the 
filing  requirements  specified  In  this  subpart. 
If  an  applicant  falls  or  refuses  to  correct 
deficiencies  in  his  NPDES  application  form, 
the  Director  should  take  timely  enforcement 
action.) 

§  124.22  Receipt  and  use  of  Federal 
data. 

Each  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  receive 
any  relevant  data  collected  by  the  Re¬ 
gional  Administrator  prior  to  such 
agency’s  participation  in  the  NPDES  in 
such  manner  as  the  Director  and  the  Re¬ 
gional  Administrator  shall  agree.  Any 
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agreement  between  the  State  or  inter¬ 
state  agency  and  the  Regional  Adminis¬ 
trator  shall  provide  for  at  least  the  fol¬ 
lowing: 

(a)  Prompt  transmittal  to  the  Director 
from  the  Regional  Administrator  of 
copies  of  any  Refuse  Act  applications, 
NPDES  applications,  or  other  relevant 
data  collected  by  the  Regional  Adminis¬ 
trator  prior  to  the  State  or  interstate 
agency’s  participation  in  the  NPDES; 
and 

(b)  A  procedure  to  insure  that  the  Di¬ 
rector  will  not  issue  an  NPDES  permit 
on  the  basis  of  any  Refuse  Act  or  NPDES 
application  received  from  the  Regional 
Administrator  which  the  Regional  Ad¬ 
ministrator  has  identified  as  incomplete 
or  otherwise  deficient  until  the  Director 
receives  information  sufficient  to  correct 
the  deficiency  to  the  satisfaction  of  the 
Regional  Administrator. 

( Comment .  The  two  purposes  of  this  sec¬ 
tion  are:  (1)  To  provide  for  the  transfer  of 
data  bearing  on  NPDES  permit  determina¬ 
tions  from  the  Federal  Government  to  the 
participating  State  or  Interstate  agencies,  and 
(2)  to  Insure  that  any  deficiencies  In  the 
transferred  NPDES  forms  will  be  corrected 
prior  to  Issuance  of  an  NPDES  permit.  The 
“agreement”  mechanism  allows  flexlbUlty  in 
achieving  both  purposes.  Time  and  manner 
of  transfer  can  be  worked  out  by  each  par¬ 
ticipating  agency  and  the  Regional  Adminis¬ 
trator.  If  agreed  upon,  deficient  applications 
could  either  be  retained  by  the  Regional  Ad¬ 
ministrator  until  completed  or  be  transferred 
with  the  satisfactory  applications.  If  the 
Director  prefers  to  receive  and  correct  de¬ 
ficient  applications,  the  agreement  could  pro¬ 
vide  for  the  forwarding  to  the  Regional  Ad¬ 
ministrator  of  the  Information  necessary  to 
correct  the  deficiency.) 

§  124.23  Transmission  of  data  to  Re¬ 
gional  Administrator. 

Each  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  transmit 
to  the  Regional  Administrator  copies  of 
NPDES  forms  received  by  the  State  or 
interstate  agency  in  such  manner  as  the 
Director  and  Regional  Administrator 
shall  agree.  Any  agreement  between  the 
State  or  interstate  agency  and  the  Re¬ 
gional  Administrator  shall  provide  for  at 
least  the  following: 

(a)  Prompt  transmittal  to  the  Regional 
Administrator  of  a  complete  copy  of  any 
NPDES  form  received  by  the  State  or 
interstate  agency; 

(b)  Procedures  for  the  transmittal  to 
the  national  data  bank  of  a  complete 
copy,  or  relevant  portions  thereof,  of  any 
appropriate  NPDES  form  received  by  the 
State  or  interstate  agency; 

(c)  Procedures  for  acting  on  the  Re¬ 
gional  Administrator’s  written  waiver,  if 
any,  of  his  rights  to  receive  copies  of 
NPDES  forms  with  respect  to  classes, 
types,  and  sizes  within  any  category  of 
point  sources  and  with  respect  to  dis¬ 
charges  to  particular  navigable  waters 
or  parts  thereof;  and, 

(d)  An  opportunity  for  the  Regional 
Administrator  to  object  in  writing  to  de¬ 
ficiencies  in  any  NPDES  application  or 
reporting  form  received  by  him  and  to 
have  such  deficiency  corrected.  If  the 
Regional  Administrator's  objection  re- 
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lates  to  an  NPDES  application,  the  Di¬ 
rector  shall  send  the  Regional  Adminis¬ 
trator  any  information  necessary  to  cor¬ 
rect  the  deficiency  and  shall,  if  the  Re¬ 
gional  Administrator  so  requests,  not 
issue  the  NPDES  permit  until  he  receives 
notice  from  the  Regional  Administrator 
that  the  deficiency  has  been  corrected. 

§  124.24  Identity  of  Signatories  to 
NPDES  forms. 

Any  State  or  interstate  program  par¬ 
ticipating  in  the  NPDES  shall  require 
that  any  NPDES  form  submitted  to  the 
Director  be  signed  as  follows: 

(a)  In  the  case  of  corporations,  by  a 
principal  executive  officer  of  at  least  the 
level  of  vice  president. 

(b)  In  the  case  of  a  partnership,  by  a 
general  partner. 

(c)  In  the  case  of  a  sole  proprietorship, 
by  the  proprietor. 

(d)  In  the  case  of  publicly  owned 
treatment  works;  by  the  official  having 
responsibility  for  the  overall  operation  of 
the  treatment  works. 

Subpart  D — Notice  and  Public 
Participation 

( Comment .  Section  101(e)  o t  the  Act  pro¬ 
vides  that  public  participation  shall  be  "pro¬ 
vided  for,  encouraged,  and  assisted  by  the  Ad¬ 
ministrator  and  the  States."  Section  402(b) 
(3)  of  the  Act  further  calls  upon  State  and 
Interstate  agencies  participating  In  the 
NPDES  “to  Insure  that  the  public,  and  any 
other  State  the  waters  of  which  may  be  af¬ 
fected,  receive  notice  of  each  application  for 
a  permit  and  to  provide  an  opportunity  for 
public  hearing  before  a  ruling  on  each  such 
application.”  This  subpart  specifies  certain 
procedures  to  be  following  by  all  participating 
State  and  Interstate  agencies  to  Insure  na¬ 
tional  uniformity  In  the  quality  of  public 
participation  In  NPDES  permit  determina¬ 
tions.  Each  State  or  Interstate  agency  may 
devise  additional  procedures  and  means  by 
which  effective  and  constructive  public  par¬ 
ticipation  may  be  enhanced.) 

§  124.31  Formulation  of  tentative  deter¬ 
minations. 

Any  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  formulate 
and  prepare  tentative  determinations 
with  respect  to  a  Refuse  Act  or  NPDES 
application  in  advance  of  public  notice 
of  the  proposed  issuance  or  denial  of  an 
NPDES  permit.  Such  tentative  deter¬ 
minations  shall  include  at  least  the 
following: 

(a)  A  proposed  determination  to  issue 
or  deny  an  NPDES  permit  for  the  dis¬ 
charge  described  in  the  Refuse  Act  or 
NPDES  application;  and, 

(b)  If  the  determination  proposed  in 
paragraph  (a)  of  this  section  is  to  issue 
the  NPDES  permit,  the  following  addi¬ 
tional  tentative  determinations: 

(1)  Proposed  effluent  limitations, 
identified  pursuant  to  8$  124.42  and  124.- 
43,  for  those  pollutants  proposed  to  be 
limited; 

(2)  A  proposed  schedule  of  compli¬ 
ance,  including  interim  dates  and  re¬ 
quirements,  for  meeting  the  proposed 
effluent  limitations,  identified  pursuant 
to  S  124.44;  and 

(3)  A  brief  description  of  any  other 
proposed  special  conditions  (other  than 


those  required  in  §  124.45)  which  will 
have  a  significant  impact  upon  the  dis¬ 
charge  described  in  the  NPDES 
application. 

§  124.32  Public  notice. 

(a)  Public  notice  of  every  complete 
application  for  an  NPDES  permit  shall 
be  circulated  in  a  manner  designed  to 
inform  interested  and  potentially  inter¬ 
ested  persons  of  the  proposed  discharge 
and  of  the  proposed  determination  to  is¬ 
sue  or  deny  an  NPDES  permit  for  the 
proposed  discharge.  Procedures  for  the 
circulation  of  public  notice  shall  include 
at  least  the  following: 

(1)  Notice  shall  be  circulated  within 
the  geographical  area  of  the  proposed 
discharge;  such  circulation  may  include 
any  or  all  of  the  following: 

(1)  Posting  in  the  post  office  and  pub¬ 
lic  places  of  the  municipality  nearest  the 
premises  of  the  applicant  in  which  the 
effluent  source  is  located; 

(ii)  Posting  near  the  entrance  to  the 
applicant’s  premises  and  in  nearby 
places;  and 

Oil)  Publishing  in  local  newspapers 
and  periodicals,  or,  if  the  local  news¬ 
paper  is  not  a  daily  newspaper,  in  a  daily 
newspaper  of  general  circulation; 

(2)  Notice  shall  be  mailed  to  any  per¬ 
son  or  group  upon  request;  and 

(3)  The  Director  shall  add  the  .name 
of  any  person  or  group  upon  request  to 
a  mailing  list  to  receive  copies  of  notices 
for  all  NPDES  applications  within  the 
State  or  within  a  certain  geographical 
area. 

(b)  The  Director  shall  provide  a  pe¬ 
riod  of  not  less  than  thirtv  (30)  days 
following  the  date  of  the  public  notice 
during  which  time  interested  persons 
may  submit  their  written  views  on  the 
tentative  determinations  with  respect 
to  the  NPDES  application.  All  written 
comments  submitted  during  the  30-day 
comment  period  shall  be  retained  by  the 
Director  and  considered  in  the  formula¬ 
tion  of  his  final  determinations  with 
respect  to  the  NPDES  application. 

(c)  The  contents  of  public  notice  of 
applications  for  NPDES  permits  shall 
include  at  least  the  following  (See  Ap¬ 
pendix  A  to  this  part  for  a  sample  public 
notice  which  meets  the  requirements 
of  this  section.) : 

(1)  Name,  address,  phone  number  of 
agency  issuing  the  public  notice; 

(2)  Name  and  address  of  each  ap¬ 
plicant  ; 

(3)  Brief  description  of  each  appli¬ 
cant’s  activities  or  operations  which  re¬ 
sult  in  the  discharge  described  in  the 
NPDES  application  (e.g.,  municipal  waste 
treatment  plant,  steel  manufacturing, 
drainage  from  mining  activities) ; 

(4)  Name  of  waterway  to  which  each 
discharge  is  made  and  a  short  descrip¬ 
tion  of  the  location  of  each  discharge 
on  the  waterway; 

(5)  A  statement  of  the  Director’s  ten¬ 
tative  determination  to  issue  or  deny 
an  NPDES  permit  for  the  discharge  de¬ 
scribed  in  the  NPDES  application ; 
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(6)  A  brief  description  of  the  proce¬ 
dures  for  the  formulation  of  final  deter¬ 
minations,  including  the  30-day  com¬ 
ment  period  required  by  paragraph  (b) 
of  this  section  and  any  other  means 
by  which  interested  persons  may  influ¬ 
ence  or  comment  upon  those  determi¬ 
nations;  and 

(7)  Address  and  phone  number  of 
premises  at  which  interested  persons 
may  obtain  further  information,  request 
a  copy  of  the  fact  sheet  described  in 
§  124.33,  and  inspect  and  copy  NPDES 
forms  and  related  documents. 

§  124.33  Fact  sheets. 

Prior  to  issuance  of  public  notice  the 
Director  shall  prepare  and,  following 
public  notice,  shall  send,  upon  request 
to  any  person  a  fact  sheet  with  respect 
to  the  application  described  in  the  public 
notice.  The  contents  of  such  fact  sheets 
shall  include  at  least  the  following  in¬ 
formation  (see  Appendix  B  to  this  part 
for  a  sample  fact  sheet  which  meets  the 
requirements  of  this  section) ; 

(a)  A  sketch  or  detailed  description 
of  the  location  of  the  discharge  described 
in  the  NPDES  application; 

(b)  A  quantitative  description  of  the 
discharge  described  in  the  NPDES  ap¬ 
plication  which  includes  at  least  the 
following: 

(1)  The  rate  or  frequency  of  the  pro¬ 
posed  discharge;  if  the  discharge  is  con¬ 
tinuous,  the  average  daily  flow  in  gal¬ 
lons  per  day  or  million  gallons  per  day; 

(2)  For  thermal  discharges  subject  to 
limitation  under  the  Act,  the  average 
summer  and  winter  temperatures  in  de¬ 
grees  Fahrenheit;  and 

(3)  The  average  daily  discharge  in 
pounds  per  day  of  any  pollutants  which 
are  present  in  significant  quantities  or 
which  are  subject  to  limitations  or  pro¬ 
hibition  under  sections  301,  302,  306,  or 
307  of  the  Act  and  regulations  published 
thereunder ; 

(c)  The  tentative  determinations  re¬ 
quired  under  f  124.31; 

(d)  A  brief  citation,  including  a  brief 
identification  of  the  uses  for  which  the 
receiving  waters  have  been  classified,  of 
the  water  quality  standards  and  effluent 
standards  and  limitations  applied  to  the 
proposed  discharge;  and 

(e)  A  fuller  description  of  the  proce¬ 
dures  for  the  formulation  of  final  deter¬ 
minations  than  that  given  in  the  public 
notice  including: 

(1)  The  30-day  comment  period  re¬ 
quired  by  $  124.32(b) ; 

(2)  Procedures  for  requesting  a  public 
hearing  and  the  nature  thereof  ;  and 

(3)  Any  other  procedures  by  which  the 
public  may  participate  in  the  formula¬ 
tion  of  the  final  determinations. 

§  124.34  Notice  to  other  Government 
agencies. 

Any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  shall  notify  other 
appropriate  Government  agencies  of 
each  complete  application  for  an  NPDES 
permit  and  shall  provide  such  agencies 
an  opportunity  to  submit  their  written 
views  and  recommendations.  Procedures 
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for  such  notification  shall  include  the 
following: 

(a)  At  the  time  of  issuance  of  public 
notice  pursuant  to  §  124.32,  transmission 
of  a  fact  sheet  to  any  other  States  whose 
waters  may  be  affected  by  the  issuance 
of  an  NPDES  permit  and,  upon  request, 
providing  such  States  with  a  copy  of  the 
NPDES  application.  Each  affected  State 
shall  be  afforded  an  opportunity  to  sub¬ 
mit  written  recommendations  to  the  Di¬ 
rector  and  to  the  Regional  Administrator 
which  the  Director  may  incorporate  into 
the  permit  if  issued.  Should  the  Director 
fail  to  incorporate  any  written  recom¬ 
mendations  thus  received,  he  shall  pro¬ 
vide  to  the  affected  State  or  States  (and 
to  the  Regional  Administrator)  a  writ¬ 
ten  explanation  of  his  reasons  for  fail¬ 
ing  to  accept  any  of  the  written  rec¬ 
ommendations. 

(b)  A  procedure,  similar  to  paragraph 

(a)  of  this  section,  for  notifying  any  in¬ 
terstate  agency  having  water  quality 
control  authority  over  waters  which  may 
be  affected  by  the  issuance  of  a  permit. 

(c)  At  the  time  of  issuance  of  public 
notice  pursuant  to  $  124.32,  transmission 
of  a  fact  sheet  to  the  Chief  of  Engineers 
of  the  Army  Corps  of  Engineers  of  each 
application  for  an  NPDES  permit  to  dis¬ 
charge  pollutants  into  navigable  waters 

(d)  A  procedure  for  mailing  copies  of 
public  notice  (or  upon  specific  request, 
copies  of  fact  sheets)  for  application  for 
NPDES  permits  to  any  other  Federal, 
State,  or  local  agency  upon  request,  and 
providing  such  agencies  an  opportunity 
to  respond,  comment,  or  request  a  public 
hearing  pursuant  to  g  124.36.  Such  agen¬ 
cies  shall  include  at  least  the  following: 

(1)  The  agency  responsible  for  the 
preparation  of  an  approved  plan  pur¬ 
suant  to  section  208(b)  of  the  Act;  and 

(2)  The  State  or  interstate  agency 
responsible  for  the  preparation  of  a  plan 
pursuant  to  an  approved  continuous 
planning  process  under  section  303(e) 
of  the  Act,  unless  such  agency  1s  under 
the  supervision  of  the  Director. 

(e)  Procedures  for  notice  to  and  co¬ 
ordination  with  appropriate  public 
health  agencies  for  the  purpose  of  assist¬ 
ing  the  applicant  in  coordinating  the 
applicable  requirements  of  the  Act  with 
any  applicable  requirements  of  such 
public  health  agencies. 

§  124.35  Public  acre**  to  information. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  insure 
that  any  NPDES  forms  or  any  public 
comment  upon  those  forms  pursuant  to 
g  124.32(b)  shall  be  available  to  the  pub¬ 
lic  for  inspection  and  copying.  The  Di¬ 
rector,  in  his  discretion,  may  also  make 
available  to  the  public  any  other  records, 
reports,  plans,  or  information  obtained 
by  the  State  or  interstate  agency  pur¬ 
suant  to  its  participation  in  the  NPDES. 

(b)  The  Director  may  protect  any  in¬ 
formation  (other  than  effluent  data) 
contained  in  such  NPDES  form,  or 
other  records,  reports,  or  plans  as  confi¬ 
dential  upon  a  showing  by  any  person 
that  such  information  if  made  public 
would  divulge  methods  of  processes  en- 
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titled  to  protection  as  trade  secrets  of 
such  person.  If,  however,  the  informa¬ 
tion  being  considered  for  confidential 
treatment  is  contained  in  an  NPDES 
form,  the  Director  shall  forward  such 
information  to  the  Regional  Administra¬ 
tor  for  his  concurrence  in  any  deter¬ 
mination  of  confidentiality.  If  the  Re¬ 
gional  Administrator  does  not  concur 
that  all  of  the  information  being  con¬ 
sidered  for  confidential  treatment  merits 
such  protection  and  so  notifies  the  Di¬ 
rector  in  writing,  the  Director  shall 
make  available  to  the  public  that  in¬ 
formation  for  which  the  Regional  Ad¬ 
ministrator  withheld  his  concurrence. 

(c)  Any  information  accorded  confi¬ 
dential  status,  whether  or  not  contained 
in  an  NPDES  form,  shall  be  disclosed, 
upon  request,  to  the  Regional  Admin¬ 
istrator,  or  his  authorized  representative, 
who  shall  maintain  the  disclosed  in¬ 
formation  as  confidential. 

(d)  The  Director  shall  provide  facili¬ 
ties  for  the  inspection  of  information 
relating  to  NPDES  forms  and  shall  in¬ 
sure  that  State  employees  honor  requests 
for  such  Inspection  promptly  without  un¬ 
due  requirements  or  restrictions.  The 
Director  shall  either  (1)  Insure  that  a 
machine  or  device  for  the  copying  of 
papers  and  documents  is  available  few 
a  reasonable  fee,  or  (2)  otherwise  pro¬ 
vide  for  or  coordinate  with  copying  facil¬ 
ities  or  services  such  that  requests  for 
copies  of  nonconfldentlal  documents  may 
be  honored  promptly. 

g  124.36  Public  hearings. 

The  Director  shall  provide  an  oppor¬ 
tunity  for  the  applicant,  any  affected 
State,  any  affected  interstate  agency, 
the  Regional  Administrator,  or  any  in¬ 
terested  agency,  person,  or  group  of  per¬ 
sons  to  request  or  petition  for  a  public 
hearing  with  respect  to  the  NPDES  ap¬ 
plication.  Any  hearing  brought  pursu¬ 
ant  to  this  section  shall  be  held  in  the 
geographical  area  (or,  if  facilities  for  a 
proper  hearing  in  the  immediate  vicinity 
are  not  available,  in  another  suitable 
accessible  location)  of  the  proposed 
discharge. 

g  124.37  Public  notice  of  public  hear¬ 
ings. 

(a)  Public  notice  of  any  hearing  held 
pursuant  to  section  124.36  above  shall  be 
circulated  at  least  as  widely  as  was  the 
notice  of  the  NPDES  application.  Proce¬ 
dures  for  the  circulation  of  public  notice 
for  hearings  held  under  S  124.36  shall  in¬ 
clude  at  least  the  following: 

( 1 )  Notice  shall  be  published  in  at  least 
one  newspaper  of  general  circulation 
within  the  geographical  area  of  the 
discharge; 

(2)  Notice  shall  be  sent  to  all  persons 
and  Government  agencies  which  received 
a  copy  of  the  notice  or  the  fact  sheet  for 
the  NPDES  application; 

(3)  Notice  shall  be  mailed  to  any  per¬ 
son  or  group  upon  request;  and 

(4)  Notice  shall  be  effected  pursuant  to 
subparagraphs  (1)  and  (3)  of  this  para¬ 
graph  at  least  thirty  (30)  days  in  advance 
of  the  hearing. 
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(b)  The  contents  of  public  notice  of 
any  hearing  held  pursuant  to  $  124.36 
shall  include  at  least  the  following  (see 
Appendix  C  to  this  part  for  a  sample 
hearing  notice  which  meets  the  require¬ 
ments  of  this  section : 

(1)  Name,  address,  and  phone  number 
of  agency  holding  the  public  hearing; 

(2)  Name  and  address  of  applicant: 

(3)  Name  of  waterway  to  which  dis¬ 
charge  is  made  and  a  short  description 
of  the  location  of  the  discharge  on  the 
waterway ; 

(4)  A  brief  reference  to  the  public  no¬ 
tice  issued  for  the  NPDES  application, 
including  identification  number  and  date 
of  issuance; 

(5)  Information  regarding  the  time 
and  location  for  the  hearing ; 

(6)  The  purpose  of  the  hearing; 

(7)  A  concise  statement  of  the  issues 
raised  by  the  persons  requesting  the 
hearing: 

(8)  Address  and  phone  number  of 
premises  at  which  interested  persons 
may  obtain  further  information,  request 
a  copy  of  the  fact  sheet  described  in 
S  124.33,  and  inspect  and  copy  NPDES 
forms  and  related  documents ;  and 

(9)  A  brief  description  of  the  nature  of 
the  hearing,  including  the  rules  and  pro¬ 
cedures  to  be  followed. 

Subpart  E — Terms  and  Conditions  of 
NPDES  Permits 

§  124.41  Prohibited  discharge*. 

Any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  shall  insure  that  no 
permit  shall  be  issued  authorizing  any  of 
the  following  discharges : 

(a)  The  discharge  of  any  radiological, 
chemical,  or  biological  warfare  agent  or 
high-level  radioactive  waste  into  navi¬ 
gable  waters; 

(b)  Any  discharge  which  the  Secretary 
of  the  Army  acting  through  the  chief  of 
engineers  finds  would  substantially  im¬ 
pair  anchorage  and  navigation; 

(c)  Any  discharge  to  which  the  Re¬ 
gional  Administrator  has  objected  in 
writing  pursuant  to  any  right  to  object 
provided  the  Administrator  in  section 
402(d)  of  the  Act;  and 

(d)  Any  discharge  from  a  point  source 
which  is  in  conflict  with  a  plan  approved 
pursuant  to  section  208(b)  of  the  Act. 

§  124.42  Application  of  effluent  stand¬ 
ards  and  limitations,  water  quality 
standards,  and  other  requirements. 

Procedures  for  any  State  or  interstate 
program  participating  in  the  NPDES 
must  insure  that  the  terms  and  condi¬ 
tions  of  each  issued  NPDES  permit  apply 
and  insure  compliance  with  all  of  the 
following,  whenever  applicable: 

(a)  Effluent  limitations  under  sections 
301  and  302  of  the  Act; 

(b)  Standards  of  performance  for  new 
sources  under  section  306  of  the  Act; 

(c)  Effluent  standards,  effluent  prohi¬ 
bitions,  and  pretreatment  standards  tin¬ 
der  section  307  of  the  Act; 

<d)  Any  more  stringent  limitation, 
including  those  (1)  necessary  to  meet 
water  quality  standards,  treatment 
standards,  or  schedules  of  compliance, 
established  pursuant  to  any  State  law  or 


regulation  (under  authority  preserved  by 
section  510) ,  or  (2)  necessary  to  meet  any 
other  Federal  law  or  regulation,  or  (3) 
required  to  implement  any  applicable 
water  quality  standards;  such  limitations 
to  include  any  legally  applicable  require¬ 
ments  necessary  to  implement  total 
maximum  daily  loads  established  pur¬ 
suant  to  a  continuing  planning  process 
approved  under  section  303(e) ; 

(e)  Any  more  stringent  legally  appli¬ 
cable  requirements  necessary  to  comply 
with  a  plan  approved  pursuant  to  sec¬ 
tion  208(b)  of  the  Act;  and 

(f)  Prior  to  promulgation  by  the  Ad¬ 
ministrator  of  applicable  effluent  stand¬ 
ards  and  limitations  pursuant  to  sec¬ 
tions  301,  302,  306,  and  307,  effluent 
limitations  designed  to  achieve  the  re¬ 
quirements  of  section  301(b)  of  the  Act. 

( Comment .  The  House  Committee  Print 
states:  “The  Committee  points  out,  as  It  did 
In  the  discussion  of  section  401,  that  the 
term  ‘applicable’  used  In  section  402  has  two 
meanings.  It  means  that  the  requirement 
which  the  term  ’applicable’  refers  to  must  be 
pertinent  and  apply  to  the  activity  and  the 
requirement  must  be  In  existence  by  having 
been  promulgated  or  implemented.”) 

§  124.43  Effluent  limitations  in  issued 
NPDES  permits. 

In  the  application  of  effluent  standards 
and  limitations,  water  quality  standards, 
and  other  legally  applicable  require¬ 
ments,  pursuant  to  $  124.42,  any  State  or 
interstate  agency  participating  in  the 
NPDES  shall,  for  each  issued  NPDES 
permit,  specify  average  and  maximum 
daily  quantitative  limitations  for  the 
level  of  pollutants  in  the  authorized  dis¬ 
charge  in  terms  of  weight  (except  pH, 
temperature,  radiation,  and  any  other 
pollutants  not  appropriately  expressed 
by  weight) . 

( Comment .  The  manner  In  which  effluent 
limitations  are  expressed  will  depend  upon 
the  nature  of  the  discharge.  Continuous  dis¬ 
charges  may  be  limited  by  dally  loading  fig¬ 
ures.  Batch  discharges  should  be  more  par¬ 
ticularly  described  and  limited  In  terms  of 
(1)  frequency  (e.g.,  to  occur  not  more  than 
once  every  3  weeks),  (11)  total  weight  (eg., 
not  to  exceed  300  pounds  per  batch  dis¬ 
charge),  (111)  minimum  time  period  for  com¬ 
pletion  of  discharge  (eg.,  to  be  discharged 
over  a  period  of  not  less  than  12  hours) ,  and 
(lv)  limitation  or  prohibition  of  specified 
poUutants  (e.g.,  shall  not  contain  more  than 
15  p.p.m.  BOD  or  10  pounds  of  lead) .  Other 
Intermittent  discharges  such  as  recircula¬ 
tion  blowdown  should  be  particularly  limited 
to  comply  with  any  applicable  water  quality 
standards  and  effluent  standards  and  limi¬ 
tations.) 

§  124.44  Schedules  of  compliance  in  is¬ 
sued  NPDES  permits. 

In  addition  to  the  application  of  the 
effluent  standards  and  limitations,  water 
quality  standards,  and  other  legally  ap¬ 
plicable  requirements,  pursuant  to  §  124.- 
42,  any  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  follow  the 
following  procedures  in  setting  schedules 
in  NPDES  permit  conditions  to  achieve 
compliance  with  applicable  effluent 
standards  and  limitations,  water  quality 
standards,  and  other  legally  applicable 
requirements; 

(a)  With  respect  to  any  discharge 
which  is  not  in  compliance  with  appli¬ 


cable  effluent  standards  and  limitations, 
applicable  water  quality  standards,  or 
other  legally  applicable  requirements 
listed  in  S  124.42  (d)  and  (e),  the  per¬ 
mittee  shall  be  required  to  take  specific 
steps  to  achieve  compliance  with  the 
following: 

(1)  In  accordance  with  any  legally 
applicable  schedule  of  compliance  con¬ 
tained  in: 

(1)  Applicable  effluent  standards  and 
limitations; 

(ii)  If  more  stringent,  water  quality 
standards;  or, 

(ill)  If  more  stringent,  legally  appli¬ 
cable  requirements  listed  in  §  124.42  (d) 
and  (e);  or, 

(2)  In  the  absence  of  any  legally  ap¬ 
plicable  schedule  of  compliance,  in  the 
shortest,  reasonable  period  of  time,  such 
period  not  to  extend  beyond  July  1, 1977. 

(b)  In  any  case  where  the  period  of 
time  for  compliance  specified  in  para¬ 
graph  (a)  of  this  section  exceeds  9 
months,  one  or  more  interim  dates  shall 
be  specified  for  which  the  permittee  shall 
have  achieved  interim  requirements;  in 
no  event  shall  more  than  9  months  elapse 
between  interim  dates. 

( Comment .  Certain  Interim  requirements 
such  as  the  submission  of  preliminary  or  final 
plans  often  require  less  than  9  months  and 
thus  a  shorter  Interval  should  be  specified. 
Other  requirements  such  as  the  construction 
of  treatment  faculties  may  require  several 
yean  for  completion  and  may  not  readily 
subdivide  Into  9-month  Intervals.  Long-term 
Interim  requirements  should  nonetheless  be 
subdivided  Into  Intervals  not  longer  than  9 
months  at  which  the  permittee  Is  required 
to  report  his  progress  to  the  Director  pursu¬ 
ant  to  i  124.44(e).) 

(c)  Either  before  or  up  to  fourteen  (14) 
days  following  each  interim  date  and  the 
final  date  of  compliance  the  permittee 
shall  provide  the  Director  with  written 
notice  of  the  permittee’s  compliance  or 
noncompliance  with  the  Interim  or  final 
requirement. 

(d)  If  the  permittee  fails  or  refuses  to 
comply  with  an  Interim  or  final  require¬ 
ment  or  if  the  permittee  fails  or  refuses 
to  notify  the  Director  of  compliance  or 
noncompliance  with  each  interim  date 
requirement,  the  Director  shall  notify  the 
Regional  Administrator  of  such  failure  or 
refusal  by  the  permittee  within  30  days  of 
the  elapsed  interim  or  final  date. 

(e)  If  a  permittee  fails  or  refuses  to 
comply  with  an  interim  or  final  require¬ 
ment  in  an  NPDES  permit  such  noncom¬ 
pliance  shall  constitute  a  violation  of  the 
permit  for  which  the  Director  may,  pur¬ 
suant  to  Subpart  H  of  this  part  suspend 
or  revoke  the  permit  or  take  direct  en¬ 
forcement  action. 

§  124.45  Other  terms  and  conditions  of 
issued  NPDES  permits. 

In  addition  to  the  requirements  of 
SS  124.42,  124.43,  and  124.44,  procedures 
of  any  State  or  Interstate  agency  par¬ 
ticipating  in  the  NPDES  must  Insure  that 
the  terms  and  conditions  of  each  issued 
NPDES  permit  provide  for  and  insure 
the  following: 

(a)  That  all  discharges  authorized  by 
the  NPDES  permit  shall  be  consistent 
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with  the  terms  and  conditions  of  the  per¬ 
mit;  that  facility  expansions,  production 
increases,  or  process  modifications  which 
result  in  new  or  increased  discharges  of 
pollutants  must  be  reported  by  submit¬ 
ting  a  new  NPDES  application;  that  the 
discharge  of  any  pollutant  not  Identified 
and  authorized  by  the  NPDES  permit  or 
the  discharge  of  any  pollutant  more  fre¬ 
quently  than  or  at  a  level  in  excess  of 
that  identified  and  authorized  by  the 
permit  shall  constitute  a  violation  of  the 
terms  and  conditions  of  the  permit; 

(b)  That  the  permit  may  be  modified, 
suspended,  or  revoked  in  whole  or  in 
part  during  its  term  for  cause  including, 
but  not  limited  to,  the  following: 

(1)  Violation  of  any  terms  or  condi¬ 
tions  of  the  permit; 

(2)  Obtaining  a  permit  by  misrepre¬ 
sentation  or  failure  to  disclose  fully  all 
relevant  facts;  and, 

(3)  A  change  in  conditions  or  the  exist¬ 
ence  of  a  condition  which  requires  either 
a  temporary  or  permanent  reduction  or 
elimination  of  the  authorized  discharge; 

(c)  That  the  permittee  shall  permit  the 
Director  or  his  authorized  representative, 
upon  the  presentation  of  his  credentials: 

( 1 )  To  enter  upon  permittee’s  premises 
in  which  an  effluent  source  is  located  or 
in  which  any  records  are  required  to  be 
kept  under  terms  and  conditions  of  the 
permit; 

(2)  To  have  access  to  and  copy  any 
records  required  to  be  kept  under  terms 
and  conditions  of  the  permit; 

(3)  To  inspect  any  monitoring  equip¬ 
ment  or  method  required  in  the  permit; 
or, 

(4)  To  sample  any  discharge  of 
pollutants. 

(d)  That,  if  the  permit  is  for  a  dis¬ 
charge  from  a  publicly  owned  treatment 
works,  the  permittee  shall  provide  notice 
to  the  Director  of  the  following: 

(1)  Any  new  introduction  of  pollut¬ 
ants  into  such  treatment  works  from  a 
source  which  would  be  a  new  source  as 
defined  in  section  306  of  the  Act  if  such 
source  were  discharging  pollutants; 

(2)  Any  new  introduction  of  pollutants 
into  such  treatment  works  from  a  source 
which  would  be  subject  to  section  301  of 
the  Act  if  such  source  were  discharging 
pollutants;  and, 

(3)  Any  substantial  change  in  volume 
or  character  of  pollutants  being  intro¬ 
duced  into  such  treatment  works  by  a 
source  introducing  pollutants  into  such 
works  at  the  time  of  issuance  of  the 
permit. 

Such  notice  shall  include  information 
on  (i)  the  quality  and  quantity  of  ef¬ 
fluent  to  be  introduced  into  such  treat¬ 
ment  works  and  (ii)  any  anticipated  im¬ 
pact  of  such  change  in  the  quantity  or 
quality  of  effluent  to  be  discharged  from 
such  publicly  owned  treatment  works. 
See  Appendix  D  to  this  part  for  sample 
permit  conditions  for  provision  of  notice 
pursuant  to  this  paragraph. 

(e)  That,  if  the  permit  is  for  a  dis¬ 
charge  from  a  publicly  owned  treatment 
works,  the  permittee  shall  require  any 
industrial  user  of  such  treatment  works 
to  comply  with  the  requirements  of  sec¬ 
tions  204(b) ,  307,  and  308  of  the  Act.  As 
a  me«  ns  of  insuring  such  compliance,  the 
permittee  shall  require  of  each  industrial 


user  subject  to  the  requirements  of  sec¬ 
tion  307  of  the  Act  and  shall  forward  a 
copy  to  the  Director  periodic  notice  (over 
intervals  not  to  exceed  nine  months)  of 
progress  towards  full  compliance  with 
section  307  requirements.  See  Appendix 
E  for  sample  permit  conditions  for  pro¬ 
visions  of  notice  pursuant  to  this  para¬ 
graph. 

(f)  That  the  permit  may  not  be  trans¬ 
ferred  to  a  third  party  without  the  prior 
written  approval  of  the  Director. 

(g)  That  the  permittee  at  all  times 
shall  maintain  in  good  working  order  and 
operate  at  maximum  efficiency  any  fa¬ 
cilities  or  systems  of  control  installed  by 
the  permittee  to  achieve  compliance  with 
the  terms  and  conditions  of  the  permit. 

§  124.46  Transmission  to  Regional  Ad¬ 
ministrator  of  proposed  NPDES 
permits. 

Any  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  transmit 
to  the  Regional  Administrator  copies  of 
NPDES  permits  proposed  to  be  issued 
by  such  agency  in  such  manner  as  the 
Director  and  Regional  Administrator 
shall  agree  upon.  Any  agreement  between 
the  State  or  interstate  agency  and  the 
Regional  Administrator  shall  provide  for 
at  least  the  following: 

(a)  Except  as  waived  pursuant  to 
paragraph  (c)  of  this  section,  the  trans¬ 
mission  by  the  Director  of  any  and  all 
terms,  conditions,  requirements,  or  docu¬ 
ments  which  are  a  part  of  the  proposed 
permit  or  which  affect  the  authoriza¬ 
tion  by  the  proposed  permit  of  the  dis¬ 
charge  of  pollutants; 

(b)  A  period  of  time  (up  to  90  days) 
in  which  the  Regional  Administrator, 
pursuant  to  any  right  to  object  provided 
in  section  402(d)(2)  of  the  Act,  may 
comment  upon,  objeot  to,  or  make  rec¬ 
ommendations  with  respect  to  the  pro¬ 
posed  permit;  and 

(c)  Any  written  waiver  by  the  Re¬ 
gional  Administrator  of  his  rights  to 
receive,  review,  object  to,  or  comment 
upon  proposed  NPDES  permits  for 
classes,  types,  or  sizes  within  any  cate¬ 
gory  of  point  sources. 

§  124.47  Transmission  to  Regional  Ad¬ 
ministrator  of  issued  NPDES  permits. 

Each  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  transmit 
to  the  Regional  Administrator  a  copy 
of  every  Issued  NPDES  permit,  immedi¬ 
ately  following  issuance,  along  with  any 
and  all  terms,  conditions,  requirements, 
or  documents  which  are  a  part  of  such 
permit  or  which  affect  the  authorization 
by  the  permit  of  the  discharge  of 
pollutants. 

Subpart  F — Duration  and  Review  of 
NPDES  Permits 

§  124.51  Duration  of  issued  NPDES 
permits. 

Any  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  provide 
that  each  issued  NPDES  permit  shall 
have  a  fixed  term  not  to  exceed  5  years. 

( Comment .  The  term  of  an  NPDES  permit 
may  extend  beyond  the  time  for  compliance 
specified  pursuant  to  {  124.44.  The  time  for 
compliance  shall  be  that  dictated  by  (i) 


effluent  standards  and  limitations,  or  (11)  If 
more  stringent,  water  quality  standards,  or 
(111)  If  more  stringent,  other  legally  applica¬ 
ble  requirements  such  as  those  listed  In 
§  124.42  (d)  and  (e).  The  term  of  the 
NPDES  permit  may  extend  beyond  the  final 
deadline  for  compliance,  except  that  the 
term  may  not  exceed  5  years.  Failure  to 
comply  with  the  permit  schedule  of  com¬ 
pliance.  Including  Interim  and  final  require¬ 
ments,  as  provided  In  {124.44(e),  Is  a  viola¬ 
tion  of  the  permit  for  which  the  Director 
may  take  Subpart  H  of  this  part  enforcement 
action.) 

§  124.52  Reissuance  of  NPDES  permits. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  main¬ 
tain  procedures  for  the  review  of  appli¬ 
cations  for  reissuance  of  NPDES  permits. 
Such  review  procedures  shall  require,  and 
the  Director  shall  so  notify  the  per¬ 
mittee,  that  any  permittee  who  wishes 
to  continue  to  discharge  after  the  ex¬ 
piration  date  of  his  NPDES  permit  must 
file  for  reissuance  of  his  permit  at  least 
189  days  prior  to  its  expiration.  The 
filing  requirements  for  reissuance  shall 
be  determined  by  the  State  or  interstate 
agency  and  may  range  from  a  simple 
written  request  for  reissuance  to  sub¬ 
mission  of  all  NPDES  and  State  or  inter¬ 
state  forms. 

(b)  The  scope  and  manner  of  any  re¬ 
view  of  an  application  for  reissuance  of 
an  NPDES  permit  shall  be  within  the 
discretion  of  the  State  or  interstate 
agency  but  shall  be  sufficiently  detailed 
as  to  insure  the  following: 

(1)  That  the  permittee  is  in  compli¬ 
ance  with  or  has  substantially  complied 
with  all  the  terms,  conditions,  require¬ 
ments,  and  schedules  of  compliance  of 
the  expired  NPDES  permit; 

(2)  That  the  Director  has  up-to-date 
information  on  the  nature,  contents,  and 
frequency  of  permittee’s  discharge,  either 
pursuant  to  the  submission  of  new  forms 
and  applications  or  pursuant  to  monitor¬ 
ing  records  and  reports  submitted  to  the 
Director  by  the  permittee;  and, 

(3)  That  the  discharge  is  consistent 
with  applicable  effluent  standards  and 
limitations,  water  quality  standards,  and 
other  legally  applicable  requirements 
listed  in  $  124.421  including  any  addi¬ 
tions  to,  or  revisions  or  modifications  of 
such  effluent  standards  and  limitations, 
water  quality  standards,  or  other  legally 
applicable  requirements  during  the  term 
of  the  permit. 

(c)  State  or  interstate  agency  notice 
and  public  participation  procedures  for 
reissuance  of  the  NPDES  permit  shall 
be  those  specified  in  Subpart  D  of  this 
part. 

Subpart  G — Monitoring,  Recording, 
and  Reporting 

§  124.61  Monitoring. 

Procedures  of  any  State  or  interstate 
agency  participating  in  the  NPDES  for 
the  monitoring  of  any  discharge  author¬ 
ized  by  an  NPDES  permit  shall  be  con¬ 
sistent  with  the  following : 

(a)  Any  discharge  authorized  by  an 
NPDES  permit  may  be  subject  to  such 
monitoring  requirements  as  may  be  rea¬ 
sonably  required  by  the  Director,  includ¬ 
ing  the  installation,  use.  and  mainte¬ 
nance  of  monitoring  equipment  or 
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methods  (including,  where  appropriate, 
biological  monitoring  methods) . 

(b)  Any  discharge  authorized  by  an 
NPDES  permit  which  (1)  averages  more 
than  50,000-gallons-per-operating  day, 
(2)  the  Regional  Administrator  requests, 
in  writing,  be  monitored,  or  (3)  contains 
toxic  pollutants  for  which  an  effluent 
standard  has  been  established  by  the 
Administrator  pursuant  to  section  307(a) 
of  the  Act,  shall  be  monitored  by  the 
permittee  for  at  least  the  following: 

(i)  Flow  (in  gallons  per  day) ;  and, 

(ii)  All  of  the  following  pollutants: 

(a)  Pollutants  (either  directly  or  in¬ 
directly  through  the  use  of  accepted  cor¬ 
relation  coefficients  or  equivalent  meas¬ 
urements)  which  are  subject  to  reduc¬ 
tion  or  elimination  under  the  terms  and 
conditions  of  the  permit: 

(b)  Pollutants  which  the  Director 
finds,  on  the  basis  of  information  avail¬ 
able  to  him,  could  have  a  significant  im¬ 
pact  on  the  quality  of  navigable  waters ; 

(c)  Pollutants  specified  by  the  Admin¬ 
istrator,  in  regulations  issued  pursuant 
to  the  Act,  as  subject  to  monitoring;  and, 

(d)  Any  pollutants  in  addition  to  the 
above  which  the  Regional  Administrator 
requests,  in  writing,  be  monitored. 

(c)  Each  effluent  flow  or  pollutant  re¬ 
quired  to  be  monitored  pursuant  to  para¬ 
graph  (b)  of  this  section  shall  be  moni¬ 
tored  at  intervals  sufficiently  frequent  to 
yield  data  which  reasonably  character¬ 
izes  the  nature  of  the  discharge  of  the 
monitored  effluent  flow  or  pollutant.  Var¬ 
iable  effluent  flows  and  pollutant  levels 
shall  be  monitored  at  more  frequent  in¬ 
tervals  than  relatively  constant  effluent 
flows  and  pollutant  levels  which  may  be 
monitored  at  less  frequent  intervals. 

§  124.62  Recording  of  monitoring  ac¬ 
tivities  and  results. 

Any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  shall  specify  the 
following  recording  requirements  for  any 
NPDES  permit  which  requires  monitor¬ 
ing  of  the  authorized  discharge: 

(a)  The  permittee  shall  maintain  rec¬ 
ords  of  all  information  resulting  from 
any  monitoring  activities  required  of  him 
in  his  NPDES  permit; 

(b)  Any  records  of  monitoring  activi¬ 
ties  and  results  shall  include  for  all  sam¬ 
ples:  (1)  The  date,  exact  place,  and  time 
of  sampling;  (2)  the  dates  analyses  were 
performed;  (3)  who  performed  the  anal¬ 
yses;  (4)  the  analytical  techniques/ 
methods  used;  and,  (5)  the  results  of 
such  analyses;  and, 

(c)  The  permittee  shall  be  required  to 
retain  for  a  minimum  of  3  years  any  rec¬ 
ords  of  monitoring  activities  and  results 
including  all  original  strip  chart  record¬ 
ing  for  continuous  monitoring  instru¬ 
mentation  and  calibration  and  mainte¬ 
nance  records.  This  period  of  retention 
shall  be  extended  during  the  course  of 
any  unresolved  litigation  regarding  the 
discharge  of  pollutants  by  the  permittee 
or  when  requested  by  the  Director  or 
Regional  Administrator. 

§  124.63  Reporting  of  monitoring  re¬ 
sult*. 

Any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  shall  require 


periodic  reporting  (at  a  frequency  of  not 
less  than  once  per  year)  on  the  proper 
NPDES  reporting  form  of  monitoring 
results  obtained  by  a  permittee  pursuant 
to  monitoring  requirements  in  an  NPDES 
permit.  In  addition  to  the  NPDES  report¬ 
ing  form,  the  Director  in  his  discretion 
may  require  submission  of  such  other 
information  regarding  monitoring  re¬ 
sults  as  he  determines  to  be  necessary. 

( Comment .  Reporting  frequency,  as  with 
monitoring  frequency,  depends  upon  the  na¬ 
ture  and  Impact  of  the  discharge.  Annual 
report  submission  is  sufficient  for  small  cool¬ 
ing  water  discharges.  Discharges  for  which 
more  frequent,  even  monthly,  reporting  Is 
desirable  Include  variable  discharges,  major. 
Including  municipal,  discharges,  and  dis¬ 
charges  for  which  new  treatment  or  control 
methods  are  being  applied.  Reporting  fre¬ 
quency  should  correspond  with  administra¬ 
tive  capability  to  evaluate  the  reports  as 
they  come  In.) 

§  124.64  NPDES  monitoring,  recording, 
and  reporting  requirements. 

Any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  shall  adopt  proce¬ 
dures  consistent  with  any  national  moni¬ 
toring,  recording,  and  reporting  require¬ 
ments  specified  by  the  Administrator  in 
regulations  issued  pursuant  to  the  Act 

Subpart  H — Enforcement  Provisions 

§  124.71  Receipt  and  followup  of  no¬ 
tifications  and  reports. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  have 
the  procedures  and  the  capability  for  the 
receipt,  evaluation,  and  investigatory 
followup  for  possible  enforcement  or 
remedial  action  of  all  notices  and  reports 
required  of  permittees  including,  but  not 
limited  to,  the  following: 

(1)  Reports  from  industrial  users  of 
progress  towards  compliance  with  the 
requirements  of  section  307,  submitted 
pursuant  to  §  124.45(e) ; 

(2)  Notifications  (or  failure  to  notify) 
from  permittees  of  compliance  or  non- 
compliance  with  interim  requirements 
specified  in  NPDES  permit  schedules  of 
compliance  pursuant  to  §  124.44;  and, 

(3)  Data  submitted  by  permittees  in 
NPDES  reporting  forms  and  other  forms 
supplying  monitoring  data,  pursuant  to 
Subpart  G  of  this  part. 

(b)  Any  such  reports  or  notifications 
received  by  the  Director  pursuant  to 
paragraph  (a)  of  this  section  shall:  (1) 
Constitute  information  available  to  the 
Director  and  (2)  if  forwarded  to  the  Re¬ 
gional  Administrator  pursuant  to  the 
provisions  of  this  part  shall  constitute 
information  available  to  the  Administra¬ 
tor  within  the  meaning  of  section  309 
of  the  Act. 

(c)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  have 
similar  procedures  and  capability  for  the 
receipt  and  evaluation  of  notices  (relat¬ 
ing  to  new  introductions  or  changes  in 
the  volume  or  character  of  pollutants 
introduced  into  publicly  owned  treat¬ 
ment  works)  submitted  by  permittees 
which  are  publicly  owned  treatment 
works,  pursuant  to  S  124.45(d),  for  pos¬ 
sible  violation  of  the  terms  and  condi¬ 


tions  of  the  NPDES  permit.  If  the  Di¬ 
rector  determines  that  any  condition  of 
the  permit  is  violated,  he  shall  notify  the 
Regional  Administrator  and  consider 
taking  action  under  section  402(h)  of 
the  Act.  (relating  to  proceedings  to  re¬ 
strict  or  prohibit  the  introduction  of 
pollutants  into  treatment  works) . 

§  124.72  Modification,  suspension,  and 
revocation  of  NPDES  permits. 

Any  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  insure 
that  any  permit  issued  under  the  NPDES 
can  be  modified,  suspended,  or  revoked 
in  whole  or  in  part  during  its  term  for 
cause  including,  but  not  limited  to,  the 
causes  listed  in  8  124.45(b)  or  for  failure 
or  refusal  of  the  permittee  to  carry  out 
the  requirements  of  8  124.45(c)- 

§  124.73  Enforcement. 

Any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  shall  have  such 
powers  and  procedures  and  such  re¬ 
course  to  criminal,  civil,  and  civil  injunc¬ 
tive  remedies  as  to  insure  the  following 
ways  and  means  are  available  to  protect, 
maintain,  and  enhance  water  quality: 

(a)  Procedures  which  enable  the  Di¬ 
rector  to  require  compliance  with  (1) 
any  violated  effluent  standards  and  limi¬ 
tations  or  water  quality  standards,  (2) 
any  NPDES  permit  or  term  or  condition 
thereof,  (3)  any  NPDES  filing  require¬ 
ments,  (4)  any  duty  to  permit  or  carry 
out  inspection,  entry,  or  monitoring  ac¬ 
tivities,  or  (5)  any  rules  or  regulations 
issued  by  the  Director  either  pursuant  to 
orders  issued  by  the  Director,  court  ac¬ 
tions,  or  both; 

(b)  Procedures  which  enable  the  Di¬ 
rector  to  immediately  and  effectively 
halt  or  eliminate  any  imminant  or  sub¬ 
stantial  endangerments  to  the  health  or 
welfare  of  persons  resulting  from  the 
discharge  of  pollutants  (1)  by  an  order 
or  suit  in  the  appropriate  State  court  to 
immediately  restrain  any  person  causing 
or  contributing  to  the  discharge  of  pol¬ 
lutants  or  to  take  such  other  action  as 
may  be  necessary,  or  (2)  by  a  procedure 
for  the  immediate  telephonic  notice  to 
the  Regional  Administrator  of  any  actual 
or  threatened  endangerments  to  the 
health  or  welfare  of  persons  resulting 
from  the  discharge  of  pollutants; 

(c)  Procedures  which  enable  the  Di¬ 
rector  to  sue  in  competent  courts  to  en¬ 
join  any  threatened  or  continuing  vio¬ 
lations  of  any  NPDES  permits  or  condi¬ 
tions  thereof  without  the  necessity  of  a 
prior  revocation  of  the  permit; 

(d)  Procedures  which  enable  the  Di¬ 
rector  to  enter  any  premises  in  which 
an  effluent  source  is  located  or  in  which 
records  are  required  to  be  kept  under 
terms  or  conditions  of  a  permit  and 
otherwise  be  able  to  investigate,  inspect, 
or  monitor  any  suspected  violations  of 
water  quality  standards  or  effluent  stand¬ 
ards  and  limitations  or  of  NPDES  per¬ 
mits  or  terms  or  conditions  thereof; 

(e)  Procedures  which  enable  the  Di¬ 
rector  to  assess  or  to  sue  to  recover  in 
court,  such  civil  fines,  penalties,  and 
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other  civil  relief  as  may  be  appropriate 
for  the  violation  by  any  person  of  (1) 
any  effluent  standards  and  limitations  or 
water  quality  standards,  (2)  any  NPDES 
permit  or  term  or  condition  thereof,  (3) 
any  NPDES  filing  requirements,  (4)  any 
duty  to  permit  or  carry  out  inspection, 
entry,  or  monitoring  activities,  (5)  any 
order  issued  by  the  Director  under  para¬ 
graph  (a)  of  this  section,  or  (6)  any 
rules,  regulations,  or  orders  issued  by  the 
Director; 

(f)  Procedures  which  enable  the  Di¬ 
rector  to  seek  criminal  fines  for  the  will¬ 
ful  or  negligent  violation  by  such  persons 
of  (1)  any  effluent  standards  and  limita¬ 
tions  or  water  quality  standards,  (2)  any 
NPDES  permit  or  term  or  condition 
thereof,  (3)  any  NPDES  filing  require¬ 
ments,  or  (4)  any  order  issued  by  the 
Director  under  paragraph  (a)  of  this  sec¬ 
tion;  and, 

(g)  The  maximum  civil  penalties  and 
criminal  fines  recoverable  by  the  Director 
pursuant  to  paragraphs  (e)  and  (f)  of 
this  section  shall  (1)  be  comparable  to 
similar  maximum  amounts  recoverable 
by  the  Regional  Administrator  under 
section  309  or  (2)  represent  an  actual  and 
substantial  economic  deterrent  to  the  ac¬ 
tions  for  which  they  are  assessed  or 
levied.  Such  civil  penalties  or  criminal 
fines  shall  be  assessable  up  to  the  maxi¬ 
mum  amounts  for  each  violation  specified 
in  paragraphs  (e)  and  (f)  of  this  sec¬ 
tion,  or,  if  the  violation  is  a  continuous 
discharge,  assessable  for  each  day  the 
discharge  occurs. 

( Comment .  It  Is  understood  that  In  many 
States  the  Director  will  be  represented  In 
State  courts  by  the  State  attorney  general 
or  other  appropriate  legal  officer.  WhUe  the 
Director  need  not  appear  In  court  actions 
under  this  subpart,  he  should  have  the  power 
to  request  that  such  actions  be  brought. 

The  following  enforcement  options,  while 
not  mandatory,  are  highly  recommended  as 
means  not  only  for  compelling  compliance 
but  also  for  providing  additional  funds  to 
State  or  Interstate  program  efforts: 

(1)  Procedures  for  assessment  by  the  Di¬ 
rector  or  by  a  State  court  of  any  violator  for 
the  costs  of  an  Investigation,  Inspection,  or 
monitoring  survey  which  led  to  the  estab¬ 
lishment  of  the  violation; 

(2)  Procedures  which  enable  the  Director 
to  assess  or  to  sue  any  persons  for  any  ex¬ 
penses  Incurred  by  the  State  In  removing, 
correcting,  or  terminating  any  adverse  effects 
upon  water  quality  resulting  from  the  unau¬ 
thorized  discharge  of  pollutants,  whether 
or  not  accidental;  and, 

(3)  Procedures  which  enable  the  Director 
to  sue  for  compensation  for  any  loss  or  de¬ 
struction  of  wildlife,  fish  or  aquatic  life,  and 
for  any  other  actual  damages  caused  by  an 
unauthorized  discharge  of  pollutants,  either 
for  the  State,  for  any  residents  of  the  State 
who  are  directly  aggrieved  by  the  unauthor¬ 
ized  discharge  of  pollutants,  or  both.) 

Subpart  I — Disposal  of  Pollutants  Into 
Wells 

§  124.80  Control  of  disposal  of  pol¬ 
lutants  into  wells. 

Any  State  or  interstate  agency  partic¬ 
ipating  in  the  NPDES  shall  have  pro¬ 
cedures  which  control  the  disposal  of 
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pollutants  into  wells.  Any  such  disposal 
shall  be  sufficiently  controlled  to  protect 
the  public  health  and.  welfare  and  to 
prevent  pollution  of  ground  and  surface 
waters. 

(a)  If  an  applicant  for  an  NPDES  per¬ 
mit  proposes  to  dispose  of  pollutants 
into  wells  as  part  of  a  program  to  meet 
the  proposed  terms  and  conditions  of 
an  NPDES  permit,  the  Director  shall 
specify  additional  terms  and  conditions 
in  the  final  NPDES  permit  which  shall 

(1)  prohibit  the  proposed  disposal,  or 

(2)  control  the  proposed  disposal  in  or¬ 
der  to  prevent  pollution  of  ground  and 
surface  waters  and  to  protect  the  public 
health  and  welfare. 

(b)  A  State  agency  participating  in 
the  NPDES  shall  have  procedures  to  pro¬ 
hibit  or  control  through  the  issuance  of 
permits  all  other  proposed  disposals  of 
pollutants  into  wells.  Following  approval 
of  the  Administrator  of  a  State  program 
pursuant  to  section  402  of  the  Act,  the 
Director  shall  permit  no  uncontrolled 
disposals  of  pollutants  into  wells  within 
the  State. 

Subpart  J — Resources,  Planning  and 
Other  Requirements 

§  124.91  Availability  of  resources. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall,  in  sub¬ 
mitting  its  program  description  pursuant 
to  section  402(b)  of  the  Act,  provide  in¬ 
formation  regarding  funding  and  man¬ 
power  appropriated  for  the  use  of  the 
program  proposed  to  be  established  and 
administered  under  State  law  or  under 
an  interstate  compact.  Such  information 
shall  include  the  following : 

(1)  A  description  of  all  full-time  and 
part-time  employees  who  will  be  engaged 
in  carrying  out  the  State  permit  program, 
including  information  on  the  qualifica¬ 
tions  and  functions  of  such  employees. 

(2)  A  list  of  the  proposed  costs  and 
expenses  of  establishing  and  administer¬ 
ing  the  program  described  in  the  pro¬ 
gram  description,  including  (i)  wages 
and  salaries  of  the  personnel  listed  in  (1) 
above,  (ii)  cost  of  administrative  sup¬ 
port  (such  as  office  space  and  supplies, 
computer  time,  vehicles,  notice  and  hear¬ 
ing  procedures,  etc),  and  (iii)  cost  of 
technical  support  (such  as  laboratory 
space  and  supplies,  vehicles,  watercraft, 
etc. ) .  Such  estimate  of  costs  and  expenses 
shall  include  the  cost  and  expense  of 
carrying  out  the  procedures  and  require¬ 
ments  contained  in  this  part; 

(3)  A  description  of  the  funding 
available  to  the  Director  to  meet  the 
costs  and  expenses  listed  in  subpara¬ 
graph  (2)  of  this  paragraph  including 
any  restrictions  or  limitations  upon  such 
funding ;  and 

(4)  A  list  of  categories  and  sizes  of 
all  point  sources  (e.g.,  major  industrial, 
minor  industrial,  minor  municipal,  ma¬ 
jor  feedlot,  irrigation  return  flow,  shop¬ 
ping  centers  and  subdivisions,  etc.)  to 
which  the  Director  proposes  to  issue 
permits  under  the  Act.  For  each  cate¬ 
gory,  the  following  information  shall  be 
given: 
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(i)  Estimated  numbers  of  point 
sources  within  such  category  which  are 
required  to  file  for  an  NPDES  permit; 
and 

(ii)  Number  and  percent  of  point 
sources  within  each  category  for  which 
the  State  has  already  issued  a  State 
permit  or  equivalent  document  regulat¬ 
ing  the  discharge  of  pollutants. 

(b)  The  Regional  Administrator  and 
the  Administrator  shall  review  the  in¬ 
formation  submitted  by  the  Director 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  in  order  to  determine  whether  the 
Director  has  resources  available  to  him 
which  will  enable  him  to  carry  out  the 
program  described  in  the  program  de¬ 
scription  submitted  pursuant  to  section 
402(b)  and  the  procedures  contained  in 
this  part.  Such  a  determination  shall  be 
based  upon  an  examination  of  criteria 
which  shall  include  the  following; 

(1)  Whether  there  are  a  sufficient 
number  of  employees  to  process  NPDES 
applications  and  issue  NPDES  permits 
in  sufficient  time  to  allow  permittees 
to  attain  effluent  limitations  which  will 
achieve  the  July  1,  1977  goal  specified 
in  section  301(b)  of  the  Act; 

(2)  Whether  the  employees  of  the  Di¬ 
rector  have  sufficient  expertise  and  ex¬ 
perience  for  the  proper  specification  of 
terms  and  conditions  of  NPDES  permits 
pursuant  to  the  requirements  of  sub¬ 
part  E  of  this  part : 

(3)  Whether  the  employees  of  the 
Director  have  sufficient  administrative 
and  technical  support  and  resources,  in¬ 
cluding  funding,  to  enable  the  Directoi 
to  carry  out  his  duties  under  this  part 
and  section  402  of  the  Act; 

(4)  The  number,  location,  and  kinds 
of  point  sources  which  constitute  majot 
sources  of  discharge  of  pollutants 
within  the  State  or  interstate  area;  and 

(5)  The  quality  of  navigable  waters 
within  the  State  or  subject  to  the  au¬ 
thority  of  the  interstate  agency. 

§  124.92  Inspection  and  surveillance 
support  for  NPDES  permits. 

Any  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  have  the 
funding,  qualified  personnel,  and  other 
resources  necessary  to  support  NPDES 
permits  with  inspection  and  surveillance 
procedures  which  will  determine,  inde¬ 
pendent  of  information  supplied  by  ap¬ 
plicants  and  permittees,  compliance  or 
noncompliance  with  applicable  effluent 
standards  and  limitations,  water  quality 
standards,  NPDES  filing  requirements, 
and  issued  NPDES  permits  or  terms  or 
conditions  thereof.  Such  surveillance  and 
inspection  support  procedures  shall  in¬ 
clude  the  following: 

(a)  A  supporting  survey  program  with 
sufficient  capability  to  make  systematic, 
on-the-spot,  comprehensive  surveys  of 
all  waters  subject  to  the  Director’s  au¬ 
thority  in  order  to  identify  and  locate  all 
point  sources  subject  to  NPDES  filing  re¬ 
quirements.  Any  compilation,  index,  or 
inventory  of  point  sources  shall  be  made 
available  to  the  Regional  Administra¬ 
tor  or  his  authorized  representative  upon 
request; 
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(b)  A  supporting  inspection  program 
for  the  periodic  inspection  (to  be  per¬ 
formed  not  less  than  once  every  year  for 
each  major  point  source)  of  discharges  of 
pollutants  from  point  sources  and  fa¬ 
cilities  for  the  treatment  and  control  of 
such  discharges  of  pollutants.  Such  in¬ 
spections  shall  determine  compliance  or 
noncompliance  with  issued  NPDES  per¬ 
mits  or  terms  or  conditions  thereof  and, 
in  particular,  compliance  or  noncompli¬ 
ance  with  specific  effluent  limitations  and 
schedules  of  compliance  in  such  NPDES 
permits; 

(c)  A  supporting  surveillance  program 
with  sufficient  capability  for  the  random 
sampling  and  analysis  of  discharges  for 
the  purpose  of  identifying  occasional  and 
continuing  violations  of  permit  condi¬ 
tions  or  terms  or  conditions  thereof  and 
the  accuracy  of  information  submitted 
by  permittees  in  NPDES  reporting  forms 
and  other  forms  supplying  monitoring 
data;  and 

(d)  A  supporting  program  for  the  pur¬ 
pose  of  following  up  evidence  of  viola¬ 
tions  of  applicable  effluent  standards  and 
limitations  and  water  quality  standards, 
NPDES  filing  requirements,  or  issued 
NPDES  permits  or  terms  or  conditions 
thereof  indicated  by  reports  and  noti¬ 
fications  evaluated  pursuant  to  9  124.71 
above  or  by  survey,  inspection,  and  sur¬ 
veillance  activities  in  paragraphs  (a)- 
(c)  of  this  section.  The  taking  of  sam¬ 
ples  and  other  information  shall  be  per¬ 
formed  with  sufficient  care  as  to  produce 
evidence  admissible  in  an  enforcement 
proceeding  or  in  court  should  the  follow¬ 
up  indicate  a  violation  of  applicable  ef¬ 
fluent  standards  and  limitations  and 
water  quality  standards  or  issued  NPDES 
permits  or  terms  or  conditions  thereof. 

§  124.93  Continuing  planning  process. 

Any  State  or  interstate  program  par¬ 
ticipating  in  the  NPDES  must  have  an 
approved  continuing  planning  process 
pursuant  to  section  303(e)  of  the  Act  and 
must  assure  that  its  approved  planning 
process  is  at  all  times  consistent  with 
the  Act. 

§  124.94  Agency  Board  membership. 

Each  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  insure  that 
any  board  or  body  which  approves 
NPDES  permit  applications  or  portions 
thereof  shall  not  include  as  a  member, 
any  person  who  receives,  or  has  during 
the  previous  2  years  received,  a  signifi¬ 
cant  portion  of  his  income  directly  or 
indirectly  from  permit  holders  or  appli¬ 
cants  for  a  permit. 

(a)  For  the  purposes  of  this  section, 
the  term  “board  or  body”  does  not  refer 
to  the  Director  or  any  employee  of  the 
Director. 

(b)  For  the  purposes  of  this  section, 
the  term  “significant  portion  of  his  in¬ 
come”  shall  mean  20  percent  of  gross 
personal  income  for  a  calendar  year, 
except  that  it  shall  mean  50  percent  of 
gross  personal  income  for  a  calendar  year 
if  the  recipient  is  over  60  years  of  age 
and  is  receiving  such  portion  pursuant  to 
retirement,  pension,  or  similar  arrange  - 
ment. 

(c)  For  the  purposes  of  this  section, 
the  term  “permit  holders  or  applicants 


for  a  permit”  shall  not  include  officials 
or  employees  who  work  full  time  for  any 
department  or  agency  of  a  State  govern¬ 
ment,  such  as  a  Director  of  Parks  or  a 
Director  of  Fish  and  Wildlif  J. 

(d)  For  the  purposes  of  this  section, 
the  term  "income”  includes  retirement 
benefits,  consultant  fees,  and  stock  divi¬ 
dends. 

Subpart  K — NPDES  Application  and 
Reporting  Forms  [Reserved! 

(Reserved  for  NPDES  application  and  re¬ 
porting  forms,  along  with  guidelines  and  In¬ 
structions  for  their  use  by  applicants  for 
NPDES  permits  and  by  State  and  Interstate 
programs  participating  In  the  NPDES.) 

Appendix  A 

SAMPLE  PUBLIC  NOTICE 

Department  op  Environmental  Protection 

DIVISION  OP  WATER  QUALITY  AND  RESOURCES. 

1616  COURT  HOUSE  DRIVE,  CAPITAL  CITY,  STATE 

(ZIP) 

[Public  Notice  No.  OPP-72-301;  Application 
No.  CIY-400-60-301 1 

August  12,  1973. 

Notice — Application  por  NPDE8  Permit  to 
Discharge  to  State  Waters 

Acme  Paper  Products,  Inc.,  11345  North 
Fremont  Street,  Cape  Rockaway,  State  (ZIP) , 
has  applied  for  a  Department  of  Environ¬ 
mental  Protection  permit  to  discharge  pollu¬ 
tants  Into  State  waters. 

Applicant  is  a  manufacturer  of  bleached 
grades  of  paper  from  kraft  pulp.  Two  dis¬ 
charges  are  described  In  the  application :  One 
of  the  utUlty  waste  water  from  applicant’s 
steam  generating  plant  and  the  other  of 
process  wastes  from  the  manufacture  of  pulp 
and  paper.  Both  discharges  are  to  Martin 
Creek  one-half-mile  upstream  from  White¬ 
hall  Bay. 

On  the  basis  of  preliminary  staff  review 
and  application  of  lawful  standards  and  reg¬ 
ulations,  the  Division  of  Water  Quality  and 
Resources  proposes  to  Issue  a  permit  to  dis¬ 
charge  subject  to  certain  effluent  limitations 
and  special  conditions.  These  proposed  deter¬ 
minations  are  tentative.  Persons  wishing  to 
comment  upon  or  object  to  the  proposed 
determinations  are  Invited  to  Bubmlt  same  In 
writing  to  the  above  address  no  later  than 
September  12,  1973.  All  comments  or  ob¬ 
jections  received  prior  to  September  12,  1973, 
will  be  considered  In  the  formulation  of  final 
determinations  regarding  the  application.  If 
no  objections  are  received,  the  Director  wUl 
Issue  his  final  determinations  within  60  days 
of  the  date  of  this  notice.  A  public  hearing 
may  be  held  If  response  to  this  notice  Indi¬ 
cates  significant  public  Interest. 


The  application,  related  documents,  pro¬ 
posed  effluent  limitations  and  special  con¬ 
ditions,  fact  sheets,  comments  received,  and 
other  Information  is  on  file  and  may  be  In¬ 
spected  and  copied  In  Room  814,  1616  Court 
House  Drive,  Capital  City,  State  (ZIP),  at 
any  time  between  8:15  am.  and  4:45  p.m., 
Monday  through  Friday. 

Appendix  B 

SAMPLE  FACT  SHEET  FOR  MAILING  TO  INTERESTED 

AND  POTENTIALLY  INTERESTED  PERSONS  AND 

GOVERNMENT  AGENCIES 

Department  of  Environmental  Protection 

DIVISION  OF  WATER  QUALITY  AND  'RESOURCES, 

1616  COURT  HOUSE  DRIVE,  CAPITAL  CITY,  STATE 

(ZIP) 

[Public  Notice  No.  OPP-72-301;  Application 
No.  CIY-400-60-301  ] 

Fact  Sheet — Application  for  NPDES  Permit 
to  Discharge  to  State  Waters 

Acme  Paper  Products,  Inc.,  11345  North 
Fremont  Street,  Cape  Rockaway,  State  (ZIP) , 
has  applied  for  a  Department  of  Environ¬ 
mental  Protection  permit  to  discharge  pol¬ 
lutants  Into  State  waters. 

Applicant  Is  a  manufacturer  of  bleached 
grades  of  paper  from  kraft  pulp.  Two  dis¬ 
charges  are  described  In  the  application:  One 
of  utility  waste  water  from  applicant’s  steam 
generating  plant  and  the  other  of  process 
wastes  from  the  manufacture  of  pulp  and 
paper.  Both  discharges  are  to  Martin  Creek 
one-half-mile  upstream  from  Whitehall  Bay. 
The  receiving  waters  are  classified  for  in¬ 
dustrial  and  navigation  use,  contact  rec¬ 
reation,  and  propagation  of  fish  and  wild¬ 
life.  A  more  complete  description  of  the  dis¬ 
charges  and  a  sketch  of  their  location  follow 
below. 

The  application,  related  documents,  pro¬ 
posed  effluent  limitations  and  special  con¬ 
ditions,  comments  received,  and  other 
Information  Is  on  file  and  may  be  Inspected 
and  copied  In  Room  814,  1616  Court  House 
Drive,  Capital  City,  State  (ZIP),  at  any  time 
between  8:15  a.m.  and  4:45  p.m.,  Monday 
through  Friday. 

The  proposed  staff  determinations  are 
tentative.  Persons  wishing  to  comment  upon 
or  object  to  the  proposed  determinations  are 
Invited  to  submit  same  In  writing  to  the 
above  address  no  later  than  September  12, 
1973.  All  oomments  or  objections  received 
prior  to  September  12, 1973,  will  be  considered 
In  the  formulation  of  final  determinations 
regarding  the  application.  If  no  objections 
are  received,  the  Director  will  Issue  his  final 
determinations  within  60  days  of  the  date 
of  public  notice.  As  described  more  fully 
below,  a  public  hearing  may  be  held  If  re¬ 
sponse  to  public  notice  Indicates  significant 
public  Interest. 
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PROPOSED  RULE  MAKING 


24097 


Description  of  proposed  discharges — Dis,- 
charge  001.  Utility  waste  water  from  steam 
generating  plant. 


Avxraoe  Flow:  500,000  Gallons  per  Operating  Dat 


Average  temperatures: 

Intake 

Discharge 

.  88°  F . 

..  96°  F. 

Winter . 

.  38°  F . 

..  55°  F. 

Discharge  002.  Process  wastes  from  manu¬ 
facture  of  pulp  and  paper. 


Average  Flow:  24,300,000  Oallons  Per  Operating 
Dat 


Constituents 

Milligrams 
per  Titer 

Pounds 
per  day 

BOD . 

90 

18,000 

Suspended  solids . 

110 

22,000 

Phenols... . 

0.5 

100 

Mercury . 

0.0025 

as 

Proposed  determinations.  The  Division  of 
Water  Quality  and  Resources  has  examined 
the  above  application.  On  the  basis  of  appli¬ 
cable  effluent  limitations  and  water  quality 
standards,  the  State  Water  Quality  and  Re¬ 
sources  Act  of  1071,  as  amended,  and  regula¬ 
tions  Issued  thereunder,  the  Division  pro¬ 
poses  to  Issue  the  applicant  a  permit  to  dis¬ 
charge  subject  to  effluent  limitations  and 
certain  other  conditions.  The  following  is  a 
brief  description  of  the  proposed  effluent  lim¬ 
itations  and  special  conditions : 

(1)  Proposed  effluent  limitations. 

Discharge  00 1.  none 

Discharge  002.  visible  foam  and  visible 
floating  solids  prohibited.  The  following  dis¬ 
charge  constituents  shall  be  limited  as 
follows: 


Constituents 

M  Migrans 

Pounds 

per  liter 

per  day 

BOD . 

27.5 

5.500 

Suspended  solids . 

25 

5,000 

Phenols . 

0.10 

20 

Mercury . 

0.0006 

a  io 

(2)  Proposed  schedule  for  compliance.  The 
applicant  shall  achieve  the  effluent  levels  de¬ 
scribed  In  subsection  (1)  above  In  accordance 
with  the  following  schedule: 

Submission  of  final  plans  to  Director  by: 
November  15,  1978. 

Commencement  of  construction  by:  Jan¬ 
uary  15, 1974. 

Completion  of  construction  by:  Septem¬ 
ber  15.  1974. 

Operational  level  attained  by:  November  1, 
1974. 

(8)  Proposed  special  conditions.  The  appli¬ 
cant  Is  required  to  operate  his  treatment 
facilities  at  maximum  efficiency  at  all  times. 
The  applicant  Is  required  to  monitor  his  dis¬ 
charges  on  a  regular  basis  and  report  the 
results  every  3  months.  The  monitoring  re¬ 
sults  will  be  available  to  the  public.  The  ap¬ 
plicant  is  required  to  conduct  studies  of  pos¬ 
sible  advene  effects  of  his  heated  water  dis¬ 
charge  001  upon  free  floating  marine  life  and 
shellfish  In  Martin  Creek  and  Whitehall  Bay. 
If  applicant’s  study  or  Independent  Informa¬ 
tion  supDlled  to  the  Director  Indicate  an 
advene  effect,  the  applicant  will  be  required 
to  take  additional  measures  to  minimize  the 
advene  Impact. 

Applicable  effluent  limitations  and  water 
quality  standards.  The  following  are  the  ef¬ 
fluent  limitations  and  water  quality  stand¬ 
ards  which  were  applied  to  applicant’s  dis¬ 
charge  In  the  formulation  of  the  above  pro¬ 
posed  determinations: 

(1)  All  effluent  limitations  except  mercury 
are  based  upon  effluent  guidelines  for  the 


pulp  and  paper  Industry,  manufacture  of 
bleached  paper  grades  from  kraft  pulp  See 
40  CFR  12L.74,  128.89.  and  128.91(c). 

(2)  The  mercury  limitation  Is  based  upon 
effluent  limitation/,  l'cr  toxic  substances.  See 
40  CFR  139.22  (b)  and  (c). 

(3)  For  >vater  quality  standards  for  Martin 
Creek  and  Whitehall  Bay,  See  40  CFR  42.68 
et.  seq.  Both  are  classified  for  the  following 
uses:  Industrial  use,  navigational  use,  con¬ 
tact  recreation,  and  propagation  of  fish  and 
wildlife. 

Written  comments.  Interested  persons  are 
Invited  to  submit  written  comments  upon 
the  proposed  discharge  and  the  Director's 
proposed  determinations.  Comments  should 
be  submitted  by  September  12,  1973,  either 
In  person  or  by  mall  to: 

Director,  Division  of  Water  Quality  and  Re¬ 
sources,  Attention:  Office  of  Permit  Proc¬ 
essing,  1616  Courthouse  Drive,  Capital  City, 
State  (ZIP). 

The  application  number  should  appear 
next  to  the  above  address  on  the  envelope 
and  on  the  first  page  of  any  submitted  com¬ 
ments.  All  comments  received  by  September 
12,  1973,  will  be  considered  In  the  formula¬ 
tion  of  final  determinations.  If  no  written 
objections  are  received,  the  Director  will  Issue 
his  final  determinations  no  later  than  60 
days  following  the  date  of  this  notice. 

Information  and  copying.  Persons  wishing 
further  Information  may  write  to  the  above 
address  or  call  the  Office  of  Permit  Processing 
at  307  445-8922.  Copies  of  the  application, 
proposed  effluent  limitations  and  special  con¬ 
ditions,  and  other  documents  (other  than 
those  which  the  Director  maintains  as  con¬ 
fidential)  are  available  at  the  Office  of  Permit 
Processing  for  Inspection  and  oopylng.  A 
copying  machine  Is  available  for  public  use 
at  a  charge  of  $0.15  per  copy  sheet. 

Register  of  interested  persons.  Any  person 
Interested  In  a  particular  application  of 
group  of  applications  may  leave  his  name, 
address,  and  phone  number  as  part  of  the 
file  for  an  application.  The  list  of  names  will 
be  maintained  as  a  means  for  persons  with 
an  Interest  In  an  application  to  contact 
others  with  similar  Interests. 

Public  hearings.  It  submitted  comments 
Indicate  a  significant  public  interest  In  the 
application  or  If  he  believes  useful  Informa¬ 
tion  may  be  produced  thereby,  the  Director, 
In  his  discretion,  may  hold  a  public  hearing 
on  the  application.  Any  person  may  request 
the  Director  to  hold  a  public  hearing  on  the 
application. 

Public  notice  of  a  hearing  will  be  circu¬ 
lated  at  least  30  days  In  advance  of  the  hear¬ 
ing.  The  hearing  will  be  held  In  the  vicinity 
of  the  discharge.  Thereafter,  the  Director 
will  formulate  his  Anal  determinations  with¬ 
in  60  days.  Further  Information  regarding  the 
conduct  and  nature  of  public  hearings  con¬ 
cerning  discharge  permits  may  be  obtained 
by  writing  or  visiting  the  Office  of  Permit 
Processing,  1616  Courthouse  Drive,  Capital 
City,  State  (zip). 

Appendix  C 

SAMPLE  PUBLIC  NOTICE  FOE  PUBLIC  HEARINGS 
HELD  IN  REGARD  TO  NPDES  APPLICATIONS 

Department  or  Environmental  Protection 

DIVISION  OF  WATER  QUALITY  AND  RESOURCES, 
ISIS  COURTHOUSE  DRIVE,  CAPITAL  CITY,  STATE 
(ZIP) 

[Public  Notice  No.  OPP-73-301-PH-24; 

Application  No.  CIY-40D-40-301 1 
Notice — Announcement  of  Public  Hearing 
on  Application  of  Acme  Paper  Products 
To  Discharge  Pollutants  Into  Martin 
Creek  Near  Whitehall  Bay,  Cape  Rock- 
awat,  Edwards  County,  State 

Acme  Paper  Products,  Inc.,  11346  North 
Fremont  Street,  Cape  Rockaway,  State  (ZIP) , 


has  applied  for  a  Department  of  Environmen¬ 
tal  Protection  permit  to  discharge  pollutants 
into  Martin  Creek  one-half  mile  upstream 
from  Whitehall  Bay.  The  discharge  and  the 
Department's  proposed  determinations  have 
been  previously  described  In  Public  Notice 
No.  OPP-72— 301,  dated  August  12.  1973.  Due 
to  numerous  comments  received  concerning 
the  application,  the  filing  of  several  petitions 
requesting  a  hearing,  and  the  likelihood  that 
information  may  be  presented  which  will 
assist  the  Department  In  the  formulation  of 
final  determinations  regarding  the  applica¬ 
tion.  the  Director  of  the  Department  of  En¬ 
vironmental  Protection  will  hold  a  public 
hearing  at  the  time  and  place  stated  below: 

Hearing  to  be  held  at  7  p.m..  on  Septem¬ 
ber  30.  1973,  In  Center  High  School  Gymna¬ 
sium.  2171  Furlong  Avenue,  Cape  Rockaway. 
State  (ZIP). 

Some  of  the  Issues  to  be  considered  at  the 
hearing  are  as  follows: 

(1)  Do  the  Department’s  proposed  effluent 
limitations  for  the  applicant’s  discharge  No. 
002  represent  a  proper  application  of  indus¬ 
trial  effluent  guidelines  to  the  applicant’s 
Industrial  processes. 

(2)  Do  related  water  quality  or  environ¬ 
mental  factors  require  the  specification  of 
stricter  effluent  limitations,  additional  re¬ 
quirements.  or  particular  methods  of  treat¬ 
ment  or  control.  In  particular. 

(a)  Will  the  Department's  proposed  effluent 
limitations.  If  met,  restore  uncontaminated 
shellfish  populations  in  Whitehall  Bay  (wa¬ 
ter  quality  standards  classify  Whitehall  Bay 
for  propagation  of  fish  and  shellfish). 

(b)  Does  contamination  of  subsurface  wells 
and  water  supplies  of  adjacent  home  and 
cottage  owners  result  from  leaks  In  appli¬ 
cant’s  treatment  lagoons.  If  so.  does  the  De¬ 
partment  have  the  authority  to  require  the 
applicant  (1)  to  repair  the  leaks,  and  (11)  to 
compensate  the  adjacent  home  and  cottage 
owners  for  damages  resulting  from  the  con¬ 
tamination  of  the  subsurface  wells  and  water 
supplies. 

(c)  Does  the  Department  have  the  author¬ 
ity  to  control  the  manner  In  which  the 
applicant  utilizes  adjoining  marshes  and 
wetlands  as  additional  treatment  lagoons  In 
order  to  meet  the  Department’s  proposed 
effluent  limitations.  If  so,  what  measures  can 
be  taken  by  the  applicant  to  minimize  any 
harmful  effects  to  adjoining  wetlands  and 
fish  and  wildlife  habitats  therein. 

All  Interested  parties  are  Invited  to  be 
present  or  to  be  represented  to  express  their 
views  on  these  and  other  Issues  relating  to 
the  above  application.  Parties  making  presen¬ 
tations  are  urged  to  address  their  statements 
to  the  above  stated  Issues.  Oral  statements 
will  be  heard,  but,  for  the  accuracy  of  the 
record,  all  Important  testimony  should  be 
submitted  in  writing.  Oral  statements  should 
summarize  any  extensive  written  material  so 
there  will  be  time  for  all  Interested  parties 
to  be  heard. 

The  application,  related  documents,  the 
Department’s  proposed  limitations,  and  all 
oomments  and  petitions  received  are  on  file 
and  may  be  Inspected  and  copied  in  Room 
814,  1616  Court  House  Drive,  Capital  City, 
State  (ZIP),  at  any  time  between  8:15  am. 
and  4:45  p.m..  Monday  through  Friday.  Copies 
of  public  notice  OPP-72-301  are  available  at 
the  above  address  or  by  calling  the  Office  of 
Permit  Processing  at  307 — 445-8922. 

Please  bring  the  foregoing  to  the  attention 
of  persons  whom  you  know  would  be  Inter¬ 
ested  in  this  matter. 

[FR  Doc.72-19011  Filed  11-10-72:8:45  am] 
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Tool 
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This  guidebook  provides 
information  about  significant 
programs  and  functions  of 
the  U.S.  Government  agencies, 
and  identifies  key  officials 
in  each  agency. 


5  \  f:  V  JfelKiii 


Included  with  most 
agency  statements  are 
“Sources  of  Information” 
sections  which  give  helpful 
information  on: 


*3*511 


Employment 
Contracting  with  the 
Federal  Government 
Environmental  programs 
Small  business  opportunities 
Federal  publications 
Speakers  and  films  available 
to  civic  and  educational  groups 


This  handbook  is  a  “must”  for 
teachers,  students,  librarians, 
researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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